
CONDITIONS OF SALE AND SUPPLY 

 

1. Definitions 

In these Conditions, the expression “the Company” means Glass 

Express Midlands Limited whose registered office is at Unit 9 

Anglo African Industrial Estate Union Road Oldbury West 

Midlands B69 3EX and the expression “the Customer” shall 

mean the person firm company or corporation entering into any 

contract for supply of the company’s goods; “the Goods” shall 

mean any item supplied by the Company to the Customer 

pursuant to the terms of any contract between them. 

2. Application of Conditions 

2.1 These conditions shall apply to all contracts for supply of Goods 

between the Company and the Customer and no variation, 

qualification or addition to them or this contract will be accepted 

by the Company unless in writing signed by a Director of the 

Company. 

2.2 Notwithstanding the terms contained on any order form from the 

Customer or any other conditions these Conditions shall 

nevertheless apply to any contract between the Company and the 

Customer for supply of the Goods, and in the event of any 

inconsistency between these Conditions and the Customers 

conditions these Conditions shall prevail. 

2.3 All quotations or tenders are only invitations to treat and the 

Customer must place an order for any goods to be supplied.  Any 

Order so given shall be subject to these Conditions to the 

exclusion of all others as aforesaid. 

3. Suitability and Customer’s requirement 

3.1 No guarantee, representation, warranty or condition as to quality 

or fitness even though the purpose be known to the Company 

shall be implied in this Contract whether by statute or otherwise, 

except in so far as a statute makes such implication mandatory 

and / or forbids its exclusion 

3.2 The Company accepts no responsibility for any errors of 

description measurement or the like of the Customer’s 

requirement for material as specified in the Customer’s order for 

the Goods, which specified requirements the Company relies on 

for the Company’s manufacturing/cutting/supply of the Goods. 

4. Separability 

Each delivery of Goods under this Contract shall be deemed to 

be part of a separate contract to which these terms and 

conditions shall apply. This condition is without prejudice to the 

rights of the Company under Clause 12 hereof. 

5. Variation of prices and Availability of Goods 

The prices quoted are the Company’s prices ruling at the date of 

order and orders are accepted only on condition that goods will 

be invoiced and paid for at the Company’s price ruling at the 

date of dispatch and subject always to availability.  

6. Delivery Dates 

Any time or date named by the Company is given and intended 

as an estimate only and time is not to be of the essence. 

7.  Delivery and acceptance of the Goods 

7.1 All orders are accepted by the Company on condition that 

delivery will be taken by the Customer not later than fourteen 

days after notice in writing by the Company to the Customer that 

the material ordered is available unless specific terms are agreed 

in writing by the Customer and the Company for delivery by 

instalments or delayed delivery. 

7.2 Delivery of the goods shall be made to the Customer's delivery 

address on or about the designated delivery date (‘the Delivery 

Date’). The Goods may be delivered in advance of the Delivery 

Date upon giving reasonable notice to the Customer. The 

Customer shall make all necessary arrangements to accept 

delivery of the Goods whenever they are tendered for delivery. 

7.3 The Customer shall be deemed to have accepted the Goods 

twenty four hours after delivery to the Customer, unless 

notification of fault is made to the Company pursuant to Clause 

9 below.  Following said deemed acceptance of the Goods the 

Customer shall not be entitled to reject the Goods. 

8.  Claims and Liability 

8.1 Subject to the provisions of Clause 9 below, any claim by the 

Customer otherwise than under 8.2 and 8.4 below in respect of 

any breach of this Contract by the Company or their servants or 

agents or any term, condition or warranty of this Contact shall be 

notified to the Company in writing by the Customer within 

fourteen days of the date of delivery (or delivery of initial 

instalment of the Goods in the event of agreed delivery by 

instalments) of the material to which the claim relates. 

8.2 Any claim by the Customer in respect of non-delivery of or 

damage to the whole of the consignment of the Goods or of any 

separate package forming part of the said consignment shall be 

notified to the Company in writing within fourteen days and 

shall also be notified to the carrier in the manner and within the 

appropriate time limit prescribed by the carriers’ terms and 

conditions of carriage. 

8.3 If the Customer fails to give the appropriate notice within the 

time stated, the Customer’s claim shall be deemed to have been 

waived and shall be absolutely barred and in this connection 

time shall be of the essence. 

8.4 Material proved within six months of the date of dispatch to be 

otherwise than in accordance with this Contract will be repaired 

and/or replaced by the Company free of charge at the 

Company’s premises (provided that in the meantime it has 

suffered no defects owing to any act or omission on the part of 

the Customer or any third party prior to the date of its return to 

the Company). The Company’s liability shall be limited to such 

repair and replacement. No other responsibility is accepted by 

the Company for any other expenditure incurred by the 

Customer or for any consequential loss however caused. 

8.5 Without prejudice to the foregoing limitations on claims by the 

Customer the Company shall in any event not be liable for 

damage to the Goods or any part thereof caused by fair wear and 

tear, abnormal conditions of storage or the Customers working 

conditions or the wilful damage, negligence, failure to follow the 

Company’s instructions, misuse, alteration or repair of the 

Goods by the Customer without the Company’s prior written 

approval. 

8.6 Without prejudice to the foregoing, the Company shall not be 

liable to the Customer for minor non-compliances in contract 

order of the Goods, by reasonable colour variations between 

individual items in batches of the Goods.  

9. Risk and title 

9.1 Goods supplied by the Company shall be at the Customer’s risk 

immediately on delivery to the Customer or into custody on the 

Customer’s behalf and the Customer should therefore be insured 

accordingly 

9.2 Property in goods supplied hereunder will pass to the customer 

when: (a) the goods the subject of this contract; and (b) all other 

goods the subject of any other contract between the Company 

and the Customer which, at the time of payment of the full price 

of the goods sold under this contract have been delivered to the 

Customer but not paid for in full, have been paid for in full 

9.3 Until full payment as specified in sub-paragraph 9.2 above has 

been received by the Company, the Customer shall hold the 

goods in a fiduciary capacity for the Company in a manner 

which enables them to be identified as the goods of the 

Company and the Customer shall immediately return the goods 

to the Company should its authorised representative so request. 

All the normal incidents associated with a fiduciary relationship 

shall apply. 

9.4 The Customer’s right to possession of the goods shall cease if he 

does anything or fails to do anything which would entitle an 

administrator or administrative receiver to take possession of 

any assets or would entitle any person to present a petition for 

winding-up. 

9.5 The Customer grants the Company an irrevocable licence to 

enter at any time any vehicles or premises owned or occupied by 

the Customer or in its possession for the purpose of repossessing 

and removing any such goods the property in which has 

remained in the Company. The Company shall not be 

responsible for and the Customer will indemnify the Company 

against liability in respect of damage caused to such vehicles or 

premises in such repossession and removal being damage it was 

not reasonably practicable to avoid. 

9.6 The Customer must ensure that if the goods are or become 

affixed to any land or building, they shall be capable of being 

removed without material injury to such land or building and to 

take all necessary steps to prevent title to the goods from passing 

to the landlord of such land or building. The Customer warrants 

to repair and make good any damage caused by the affixation of 

the goods to or their removal from any land or building and to 

indemnify the Company against all loss damage or liability it 

may incur or sustain as a result of such affixation or removal. 



9.7 Notwithstanding sub-paragraph 3 hereof, the Customer shall be 

permitted to sell the goods to third parties in the normal course 

of business. In this respect the Customer shall act in the capacity 

of a Commission Agent and the proceeds of any such sale shall 

be held in trust for the company in a manner which enables 

proceeds to be identified as such. The Company as Principal 

shall remunerate the Customer as Commission Agent a 

commission depending upon the surplus which the Commission 

Agent can obtain over and above the sum, stipulated under the 

original contract of supply, which will satisfy the Principal. 

9.8 If the goods the property of the Company are admixed with 

goods the property of any person other than the Customer, the 

product thereof shall be deemed to be owned in common with 

that other person. 

9.9 The Customer is licensed by the Company to process the said 

goods but in so doing confirms a bailment for processing 

relationship with the Company. The new product or products or 

any chattel created shall be separately stored and marked so as to 

be identifiable as the property of the Company as bailor. 

9.10 If any of the material supplied is incorporated in or used as 

material for other goods before payment, the property in the 

whole of such goods shall be and remain with the Company until 

such payment has been made. Any sale of such goods shall take 

place upon commission agency terms. The Company as 

Principal shall remunerate the Customer as Commission Agent a 

commission depending upon the surplus which the Commission 

Agent can obtain over and above the price which will satisfy the 

Principal. 

10.  Suspension or Termination for Default 

If the Customer shall make default in or commit any breach of 

their obligations to the Company hereunder or commit any act of 

Bankruptcy or Winding-Up proceeding (except for the purpose 

of reconstruction or amalgamation), the Company shall 

thereupon become entitled (without prejudice to any other 

claims and rights they may have under this Contract) to suspend 

further performance of this Contract for such time not exceeding 

six months as they shall in their absolute discretion think fit,  or 

(whether or not notice of such suspension shall have been given) 

to treat this Contract as wrongfully repudiated by the Customer 

and forthwith to terminate the same.  

11.  Cancellation 

Unless specifically agreed in writing by the Company, the 

Customer shall not be entitled to cancel this Contract for any 

reason other than a fundamental breach by the Company of its 

obligations hereunder. In the event of the Company agreeing to 

the Customer cancelling their order the Customer shall be liable 

to pay a cancellation fee to the Company equal to the costs of 

whatever nature incurred by the Company in connection with the 

order and its cancellation. 

12. Assignment Not Permitted 

 No Order or supply of Goods shall be assignable by the 

Customer without the prior written consent of the Company. 

13. The Company’s Intellectual Property 

13.1 Copyright and all other rights (whether in relation to patents, 

registered designs or similar matters) in any designs, drawings, 

models, samples, products or Goods produced by the Company 

for the Customer shall at all times remain with the Company but 

the Customer shall have the right to the use of the Goods 

supplied by the Company pursuant to the terms of any contract 

and these conditions with the Customer but the Customer shall 

not copy, manufacture, reproduce, or supply any of the Goods 

and items similar thereto which are obtained from or made by 

anyone other than the Company. 

13.2 Where the Customer supplies any drawing, samples, models, 

designs or similar matters or articles for use by the Company in 

connection with the performance by the Company of any 

contract, the Customer hereby warrants that the same are 

unencumbered property and do not infringe any patent, 

copyright, registered design or similar protection and that the 

same may be delivered to and used by the Company free from 

any contractual or other restrictions.  In the event that the 

Customer shall be or alleged to be in breach of the foregoing, the 

Customer shall indemnify the Company against all claims, costs 

demands and liability including the costs of investigating and 

defending any claims which the Company shall incur as a result, 

directly or indirectly, of such breach. 

 

14.  Force Majeure 

In the event of any stoppage, delay or interruption of work in the 

establishment of either the Company or the Customer on account 

of strikes, lockouts, trade disputes, breakdown, accident, Act of 

God or the Queen’s enemies, or any cause whatever beyond the 

control of the Company or the Customer respectively, then upon 

notice in writing stating the cause, deliveries may be wholly or 

partially suspended and the duration of such suspension added to 

any delivery date or period herein specified.  If the cause of such 

suspension lasts for more than three months either party shall 

upon written notice to the other be entitled to treat the Contact as 

having been in law frustrated by the date of such notice. 

15  Interest 

In the event of default in payment the Company shall (without 

prejudice to any other remedies herein) be entitled to charge 

interest on any amount outstanding at a rate 3% above the base 

rate of the National Westminster Bank in force at the time when 

payment was due. 

16. Headings 

Headings of clauses are not to be treated as part of the contract 

or as guides to its interpretation. 

17 Third Parties 

A person who is not a party to this agreement has no right under 

the Contract (Rights of Third Parties) Act 1999 to enforce any term 

of this agreement but this does not affect any right or remedy of a 

third party specified in this agreement or which exists or is 

available apart from that Act.. 

18. Waiver of Remedies 

No forbearance delay or indulgence by the Company in 

enforcing the provisions of this Agreement shall prejudice or 

restrict the rights of the Company nor shall any waiver of its 

rights operate as a waiver of any subsequent breach, and no right 

power or remedy hereby conferred upon or reserved for the 

Company is exclusive of any other right power or remedy 

available to the Company and each such right power or remedy 

shall be cumulative. 

19. Severability: 

 Notwithstanding that the whole or any part of any provision of 

this Agreement may prove to be illegal or unenforceable, the 

other provisions of this Agreement and the remainder of the 

provisions in question, shall remain in full force and effect. 

20. Proper Law 

This Contract shall be interpreted exclusively according to the 

law of England and be subject to the non-exclusive jurisdiction 

of the English Courts. 

 

 

 

 

 

 


